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75 fReett, 2 Sast, 2024

T, 08(s1).—u= 7w, 2003 7 =¥ "erre e & for, 92z srfarfaerm, 1970 #i em=r 159
FT 9&T ATRIT T TN FId gU, g G (MAfergd Taiar Fas a9 &7 S&q19 wdt 7, g 399
TATIT B ATl T SARAT i ATAFRET & (o7 3 91T i IT-GTT (3) FT ATAT F SATHATY, TASE
TR R ST 8 oY =g Arten R smar g & 3<F #ter g uw, =8 afasg=er 1 g we
TS AT o o9, TSaH a8 ATS=AT THTT g, T AT, ST AW AT ITASH FAT AT 6T qTerg o
A AT T srate 98T g & a1, A= T s,

AT AT AT, T FIE g1, AAa, TN G 3 AqAH AT FAART, 70T 3 I
HATAT, AT LRI, FTOST 99+, 72 faoeti-110001 FT AT iprd-dipp@nic.in 3T ipr-patents@gov.in
¥ S-H FIET A {30 S

Sy srafyr & aarty 7 95, 3 AArar Fawi & oo § B of =3fn § 91 g are’ sra
ST GATAT I¥ g AR G [@A=T1E ohaT ST

ECIGRE DL

1, Tfer 7 3} TRw
(i) = =t 7 wEaT G (gaeT genae) T, 2024’ Fgr Srom

89 G1/2024 1)
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(ii) & 9= SferpTia ToTas § T STR1e il g o TATET gl
2. gfameTd.—=+ et §, 979 9% &F "9 F g smfam 7 g, Fefofaa v sier smoem,
ATHA: —

() "SATSTAOTAT ST 7 o7 g ATAIH 6T aTeT 1247 & SATATT HIh ATIF;

(Fa) "TfrerRar” T o1 g ver ffq ==3fn s s i sifererd 3 smeer % foeg sfafee i

ST 1247 3 STTETE AT ITFEHT0r 3 Tqer et FTAT ATedT 2;

(FaT) " TTersReor” o7 o1 srferfe=rm it emeT 124 & & e s afeer 9 2;

(FF=) e XIV § o0 T et Tohe & S A7 TAF2i=E &9 F GUid JHET ST J9rd o

AT T T S HEST AT SHA g,

(FhT) "R #7 9F g vET ff2a =tw S sttt atert & awer forswma #war 2;
1. qa =W #, {9w 107 & w=ra, Fefefaa & et s, 9@d:,—

“srear g XIVaE
Hidug arieaat v stfarFia

107%. HIAUT qTeadl T AfAFvET.—(1) F2 d =7f=F, sty f amr 120, 122, 91 123 § Afga
sTag % g T off = gy o T Gl o Seeee ar =3 F A |, st afgwr i
T 32 F T TRTIT a1 F€ ThdT g

(2) forsrTaa = |1 U FEawer o 39 a=ai & Fatia G s 59 o7 sraes aEr #ar g
ST f3awor 999 | 9eqq AT gMT1 A1gu, AT & Heiia B @ g

107@. st stfgard &t e —(1). e, e g, o 73 § Skafea afawrt &7,
srferfe=m it g 120, 122 a1 123 # [Afga et & a8 Seaad a1 I FT arel (el |1 = f<h 9%
ST T S AT A o (o0 AR orae stfersmr & &9 § e F:ear gl

(2). ST UF 7 Atew At stfeaer [ o Sa €, forwraasar (i) gwT & i TS
o, F=TeT =7 ¥ oY agitas &9 |, F4ey A Feed g Afafavas stfesrmer &
Irated Y STt

(3). eae srterfaviae srferery & e fAfaer =amames i afwar g, st

() TATET T IAFEAT T T TAT FEATIST AT AT TEGAT 0 T FLeA hT AT FLAT;
IR

(@) srterfaorae Tt Ff A g2 "igar, 1860 FT 9T 21 F T8 Al qas JET STUs|
107T. |IOT FHEATE!, ST FIE ATHAT T a9qT g— (1) et AfFAvia" ey s ag a dqu g &
A 107 71 % qEa, TIw AT fOFq o2 A= #739 TRT qET A1 a9dr g, a7 Ao ATy
TOrRTI T AL T U2 TF 3T @IS T T 31T Teh He |l Aare o iqe ST e a7ia wa|
1079, TN FEATE!, ST ATHAT S9dT § — STgi A= JAfawrt @qe § & o g=ar fawma «w
=T F T AIHAT S9dT § T, TF Hel il sate & Sae Mefered & qreqq § F1aarar 9% w
(F) FIAT IoAaTHRAT I AT T FAT ATAATAT ATAFRRT FHIAT Ioeiae T aE T UFh AgIA i
Fafer F Fae FAT Soeraasmdl &1 Arted @it U Iia Te= w0 foeraa v v gt 39 =i #1 < St
e Fwfa a1 2 | 107 & (1) F At Raiia #7 Sooaa Far g1 S8 AIaresas T ST STaremor
TR o e 9% UHT AT ATAGI Al g, (ARTIT IS hd ST GIET Sl ST |
Ford o =9 IU-T7H F qga Arfed FU ST+ u= =3 forsraasat g f&3ham am gn
(=) fareft wer g forfera forrad fersmaa i afa amar g 9=, o =5t 7 t¥a &9 & Soo=y fFar g,
g AT ST A sl g & dag oAt & s@fd & fiqe I 99 14 % dgd T991 477 &9 F4T,

S forsraasat g7 fOEmEd ST g it A & 4T & G § 3T a2l 377 q9ar Hf Hhid wr
BT, o 9% 9g | &t g
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(1) ST 2 T a7 (1) StarfEore srfaerT 39 =3f=e 1 uF Jrted St o e afaf= = & aga
FIAT T H Iocred (hAT 8, 39 AE F 39 9¢ [oiy [Faiha s areft forema i fF=mofi=ar F e
H OO FATH AT AraeTHaT gl Fwre f Affaoias stfesr ararer a7 e smaer grr st T
st g forfera & Y w2 forwraa 3 sremar = A2t wwm sifaw srear i g2 i srafer F ofiaw
srterfaorae srfererdy g aria R s, s Fwreont 1 forfera =0 § &1 fFar ST 21

Forq o = IU-F= F Tga SR YT Fifed, 39 Ah T FAq Soe o IT - ol i &l
Y ®T F TR F, 6T A ATHAT 27

(2) =& srferfaae % qga qarast & 9T F7 [eior e qu, At afews Fwfertag st w1
T | TR, AT —

(F) AT ATH ATH FIA 6 HIHA | ATH [ AAT, ST AT ATATHF 21, Rhiee & TROTHEST aq12
ST,

(@) Fewice & TRumTHEa ST fheT ot =f<h &1 g aTett grie i 19T,

(1) Teiee FT I ATAT TFT
I EERIEICEIREL RS

(1) sttarfaorae stfersprd, e wirar |@f=ar, 1908 #iT &<y 35 &1 & dgd ANId & I |ael
FIOOT T forferd &7 § a1 ek, 0 it Aafd 1 dsg &A1 & qferF 981 921 a1 2, T 36 =A<h
ATATAOTIT SATEHTIT FT T FAT g o 396 9 Feifeq srafer & Hae Tifed #7 4 Jai o &
T ot e g, Afefaeia i el it gHars RO ST 3H 9 UF d1EF e ad
FAT

(2) =f=, TH =qf<h T 9ATT T HIOT, (S Fis 2l, T2 = w21 % a1, dfafaoras sttaer &
T g T st i ST Arey, ar stafEerae sfest ue e # sl g % o v aE
RaTRa Fed gu UF AT ST FHAT| I ATk AT JT AT €9 § IUEAT g1 Tl g AT ATAH
TTErEREOT o FHET FTAT HIHAT TEqd A o [oTT HTIAT = Thedsh sl Hg1aaT of JahdT gl

(3) gaTs F forw FyThRa I 9 & "&teaa =ARe (FRAT) FT qHaTs F1 I+ A8 o &
1, Attt sfeer, fofaa = § o B S ot Fwron & o, o8 =fke grr Fuiha
[ T AT Fleh qAATS Hl AAST H ARG TF TIET FIA F AQ9T VAT Flgd Fwle o raer
T T 9T gl

(4) stefAviae sfeeprdt, ST SU=aH (1) § MiEE =1<F F AT § qAaTs #7 3T a9 o %
1, ST IfF, THT = 9%, ATIE0aT AT 9q2 g a1 § 4 s F Iedad a1 g, ar
AT STt UHT AT o7 ThdT & 1 UHT HATEST @ Hoha T & ST AT orae sfeepry i
g o e 3f=ra =w=n

(5) ST Tl oA, ATATAUIT SATEHILT o I AT eThdt giv, st — (F) ATHA 6 AT
e afefRafaat & aif=ra FrT =afe 1 aaa FEAT ST SThT IUeATT T FEATHT FAT; (F) q187
& 1T straer ST A7 I VAT IEATAST T HAT, S AT Afeawry it T #, = At fowT
FE F o7 IUTRT AT ITERIE ST T 2

(6) =TT FIT =ateh, Mo AfIFIET F THeT ATATER SU-F79 (1) F dgd Uy g & fawe
TZAT &, SUEAT HIAT g T ULT BI & AR FIAT g, AT ATSHUAT FATAFRTET UH SATh 0l sTaeaid o
ST 3 STLOT 7 &9 T o 918 AN 98 ThaT gl

(7) IU-FA19 (4) F Tgd ITRT T smaer &1 Aferfaorae st g faAitha s gearerfaa &
SO

(8) SATATATAR STTERTET ST FIRT UTH sraer it Uk I Hafara saf<h T Ao o =3 91 8 i
= T SR

(9) wfATRTw & q2d <8 % FT H age 1 T2 T X A1 6t "qf=a [ & s i srosfh
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107%. srfier it ITfAHAT I T T T TAH. — (1) &=T 124 T F Jga Atttz s g oia
AT FEQE e ot AR e ITTARor 7 T 33 o dgd AdTel ¥ qhaT g, ST Araer T ATy v
AT & 975 faAt #7 srater & fiaw st fawrd § F37 § 7 Uh <6 ST R AT g

Fora Toh srdfietia aTfeaTdy, afs ag |qe g T sriierar & a1s AT &t ST srater & H{iae oTiie J&qa
FIA F TATH HT & THT AT, AT AATATT TTIERTET ST AT AR FT THhaT § 307 36 [Faia qeF & a1
e ToeT & oFferen st sTater & Hiae Teqa Fd dl SAqard & FahdT gl

(2). srdiefr arfersTr % a9er srdrer Mgt yo=r § grft; srdfer % srame 1 gt s i =
AT T THIOT T % AT AT A0 e Fwg e it 12 3| odre Fgex fae feew g
arafed i STt

(3). 3THIeT % &MY ST TATIT F T UL ANTFAT gTT gearea? Fohu o

I Toh STgi TeAhTE &1 AT idcd, Afeeha Tiamter grer 7ar Srar g, Iaiaid & 9e7 § U JTreehe &
e i i U srfera sfafater g forfera wgafa oft srdier 3 arer gewr i STosf:

Ford Ag HT UF T o fier & siaiq Us & offee saen & faars Tga &t 707 Jgi 6 ST, §i« a& &6
AT TS Tgd TR =&T & 7 87

(4) ST T SAree TAATIAT ST AT =g & F A fed TFEaTT TUTAT & ST gHIT|

(5) ST AN % AT TN TTTAFTET o TeF H AAATSH Tleed & FIEAH F i goll< FAT AT AT
R SToem

1079, TS FT ISR, —(1) THA T FI 9T, AT TTTereht<r UHT oTfier T [t F7 g9 Ham
3T = THE & P 97 FEqTey FHT

(2) T2, = 9=, AH Tl 912 AT 2, a1 =4 AT dstieha FohaT SO SiiY 36 U FF G AT J&TT 6l
ST

Fordt T Stet srfier feqot ot STt 8, srfefi sferrrdy srfrersrat 1 == Bfeat v qam % ax § giea
FHIT ST ATTAFRAT AT 0 TR & G2 H TAAT ITH g1 6 [ F FF § FF A1qg A1 H 997 <
qFHAT § AT AT ATAFRAT ITUHITATT. AT THATATY F < THT AT F oA § Fwer Tgar g ar
e ITTEaRTET aer BT Y forferd =9 § &7 o ST a7l 10T o ST 9%, UHT 79 &l gsiigd
FA | TARIE T THdT g AT AT QAT 0T TATer F Ha AIAHAT &l TH ALE h TR & a1 § grad FC
TR &

Ford o srdfietia yrfereTdy, o &9 § a7 0 ST a1er F10T |, ST T8 Iiqah | Hiag ety &
dtag faAr &t srafer a% T a1 g%ar g, a3 Fe Tiawhar dAoiasdl IEFET H G428 FaTl §
FAAFRAT & T Tl TEqh § Sfedtad Arag [aAT =l rater & T AT FT 31 q81 FIA % TATH FILT
HISE o

1073, AdreiT T g T fer 1 Adem—(1) srfier e fFo s o, srfiehiar sfeser, s=
st sfeawry #r, e smeer ® fAeg afie 1 7€ g, adfe i UF I T2\ F300- 919 gF Uh
it o, o T srfafAora srfasrrT i1 39 % oruaT S, UHT srafd % sfraw, s Gt & srfere 3=
FUTErd T2t T, ITAT FHTA T gl SITUAT, ST 3 srdiefir arfaawrdt g 3w Arfeq § Rgiia B s

Ford o srdiefra srfarer<y, forfera =0 § o<t oy s arer sreont &, s9as 39 fFam (1) § A
St T THIA AT AT TATE % o7 37T F&T Tl g, TS TIAHAT A AT TITAFET T AL FL 2T ©
T 3EF ITE THIE &A1 AT ITAH Tater & Hrae A0 I FIAT AT T2 Al L qT HT TATH FHIT AT
(2) ST ITTERTT & THeT Srdierehdl gTT T i 39, saed a7 forferd sreamaes it uF uia, 9917
& TAFSIA ATEAHT F WTLTAH & AL T Fl AT & ST
(3) srefietier STfarsRTLY, TereRel 1 srfier Y gears it {3 F are & giEa wom, S adier f geaars F o
T F=T 7 At & o & & ager & At a8t g
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(4) gare & o Maa At av srdiete srreer, e €9 | &7 0 ST arer ST 6 e, s
T straer 9T F Tt 8, S47 a8 A aws e [eaiia gk & Frae & degdi| qaars #i gty
#r fafer aef i e T streer ot 2

10751, srdier it wiwaT—(1) et sTfereRT<Y srdiersrat 1 YTshfas = & fRgidl % aqae gaars &7
FATT

(2) STdTe ST, ST T gFaTs % 90T, ATAhal &, I e § ey 981 w7 srfier
& TRt ofT e T ST T AETd T 9aT g, T Adre T IR /a8 O 39 smeme #r ordier %
AT & ZETAT STALAFT AT AT Al ATl

(3) erdreftT ITfareRT<Y, UHET N T ST F3A 6 1=, ST AATF gl, VAT Q9T I H, ST 6 a8
3ta Tw=rar g e siavta—
) Tt 77 sreer 3 ferrs srdfier i gL, Ferva 71 Federor o w2 A
q) ATH & 90 oy 7 Ffefaeras & e & arr amy =artas Aty & 90 9GS T4 8l S|
T ATHAT g1, F1h TgaT i Irepfae a1 & frgiat &1 araq e faar b ol fBam @ o,
Ford o feflt ot amf®a a1 AT AT 9@ arar AR qF T TG Al 6T ST TG TF 6
FTNAHAT I TEATIAT ATSLT o Farel FHILOT Q@I T I(=d AAAL Al (<A T9T Bl
(4) TS FT A9 F2T FTT AT TTEFRTT A7 e, o &7 & g7 /=97 v TohasTd sreer gRm
e v Mo % o &g faw 1w g =i 39 a2 &3 @ Mo g & Mo & F1on & aqmEr
ST
(5) AFTAT AT, T AT il IAL FLA o0l (AT H g Tl il AT F WAL, Tgi VAT HLdAT G99
g, T HT S o oRm)

(6) srdTettr wTtersT<r, #fs et stfier it gaars & et ot ==or & 9=ty wrer T Swar g, av et a1
ITH | FohET 781 T G-I 9T 99T < GhdT g oY fofed &9 # &9 R0 S ater wen & o i
FT qHATE TR T Tl &
Ford o Tt i qare & I, et 9T &, [eifed o & 91, UF F [t a1e VAT S0 Tal
& ST
FTT Toh odier T AT o IITT Ueh TeT ol [T Qo o A7 &7 F SATerh qIT ATATh R Aol (&aT
ST
(7) =fx sTfiersral a1 gEET 987 gHare & o [aiia i 9w saffua a8t gar €, ar s sriesror
T T THRTATT M FT TFhaT &
Ford o STgT Tfiershal aTe # SUEAd graT § 3 AT T 7 =9 a7 F §q 9 FT <al g
I ITTRAT T GI o TATH HTL0T HIs[@ A, AT ITTAFRTE, THTT AT AT TF FIA FT Q9T § qohal T
T S et 7 sTfarsh-T-srfer 1 9 F fiae g ¥ g7 2
(8) 3rdier & fATar ux, erdiefiar wTfararT<y, Ik gTT ITHA dTaheTd 9T & sTdierandl e farefl aer v
FAIT FITUAT

(F)  srfreftr aTfareRTy &1 sreer forfera & g S sad Aol o 1Tt T &80T § aqraT STum)

(@) 3I9-F=w (1) 7 [fEe sraer srdier it gare F:3T arer SAdie 1 TITEawRT T faditehd 3T

gEATATT gl

(9) sty wrfdrerTd grer arfia weask sreer & vt wia srfarfaetae srfdrary, srhieraat, fBaedt ger
Y g ALCHTE T ST Fr JTUfy
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4., T FITH, TAT TLAT |, TATS 58 F 1=, MATriad TEafedt ortHe it STust, Jr9a:

“59. | gmT 120, 122, 97 123 F Iooi= AT 32 10,000 50,000 | sIqAfd gt | STwia Agl
=& & o fasmaa

60. | srfafRotas srfesry g ol areer 33 10,000 50,000 | sqAfT gt | STwid Agl

F faeg ardier

5. T AW ®, O AT ®, YA i GAT H, U "ear 31" F are, Feferfaa entaer B s,

GIE Kb
“32. | aTT 124, =W 107% g7 120, 122, a7 123 F Ieaad AT IF
F foro forsrara
33. Aot srfaerm g aTiea e F fAeg orfier T 1247, Faw 107

6.

qor e § g@<t st |/, a9 14, [eteriea o= F giaeertd BT s, T

“qa= 147

Yewe fafaam, 1970
(1970 T 39)

agqr

e fATw, 2003
YT H HUTEA/TGIAT/ASE T ART FLA/ARATT ATSHA TITH FHLA AT ITehT AT | Gerre a1 i
AT F TS AT I HI (AFTAQ & &g HiY gaar

[T 57(4), 61(1), 63(3), 78(5) T 87(2), 120, 122, 123; fF=& 81(3)(®™), 85(1), 87(2), 98(1),
101(3), 124, 107% FT Ha¥ ]

TAERT g it §aT1 ad & —

G IETI FT UT =T F e F Ty H Aaeq/EafFea #
T 3]

7

feim ... AT ST £ 7T ¥ FrT arie 3

|G IR F YT HEAT..... T T FTA il TR 3G

& ... T Ul HEAT......... * o # gq AT A

T
[EC I Y YT HEAT ........... F Ha H ATSHT F FFHT AL gOavt &
MG 2

T

IEGLE TN #¥ T HEAT. ... Ferar . ¥ UdT TEAT........... ED
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TEAT.......... # forfaefir 7fe % qame gg
0
o 31 7 it T2 forwrIa gg

59 FreTt a2 3% Ay o = g o e &

e § |47 o forg §27/g9mT udr:2
LEGLE VTR 20
2. TAHRE T HEE BEATEATS .
FEE(E)  ™EH S (e, )4
qAHh HEAT/HE T9T
ST "fgd T 9ar
Tt Br
3. wioamdr FwT gETeAY HarH
T FEATAL,
4. 3 AWATEAE FARE T e
T e geareae o
g
e - (F) ST ATV A 2T IH Fle 3|
(F) 9 o T T Tt <@l
7. T AW, @@ aqgHT 6, 997 31 F %, Fefertad yoe entae R Srosr, arEa:
‘g 32"
Y terfaaw, 1970
(1970 FT 39)
T
Teve W, 2003
g 120, 122, AT 123 %F
S HT AT I & (g fRrraa
[aTT 1245, A 1075 <9
1. Tt &1 fEawr (sfHam):-
%, |qTH :
g, a7 & forw uqr
T, TATHIA .
. -0 (FaT % form):
2. oI &1 feae -
a. FAT IeToT AT T o gId =l [af, q97 3T
HEAT:
b. @t Fafaa arRit &1 fEawor 39 gu e a1
=& T A
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c. @z % qw+ | |17 |

R oo, frFmEdedt a8 SOV FAT g/Ad 8 990 a9 U qe 99/EHRT 9w
ST, AT ST AT & a9l 6l
1. fUwmEasar & geare FE1 (5 L
2. 39 FTEdata® SATE &1 A9 e geare o g (oo, )
T H,
EIEIEEPEICIPEI L
T FATAL,

AT - ST AR A 21 34 H12 )

‘“qa= 33"
Tere gfafaaw, 1970
(1970 =T 39)
G
ez 7w, 2003
sfgrAutas srfaeprd gra aiiRa
reer % faeg srdier
[6T=T 124, FRaw 1075

1. dTersRat & fEEeor (srfaar):-
&, q19
. F4a7 % forw uar
T, TATRIA 4.
. THA (HAT & for):

2. Rt st g ol seer =1 faawor

Rreren faeg srdier &1 1€ 8-

. HIHAT 9.
EREIE IR
7. @ & q9dT § Aqre:
=12 U TATAFAT A STIVIT FIAT g/FLT 8 T TgT FqT0 T T2 AL/ZATRT FATqH AT,
AT AT 33T % T 98l 2l
3. Al & gearere: TEATAL ..o
4. 39 ATEqIAF ATH HT 918 e geara? o & T )
T H,
et wfarrT,

AIE - S AT T 21 39 FE 31"

[®T. &. 91-24031/13/2020-3mHV=12-111]

. o
AT wTve, " n |
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e : g AW T % TSI, JTEmT, 9W- 11, 92 3, 39-8F (i) # F1.9. 493(3r) fa"i 2 6, 2003
F ST YR 0 T 9 7 Sffaw "errge faqi® 21 e, 2021 #F sfag=ar |, araLH.
646(37) ZTT FFaT 13T =)

MINISTRY OF COMMERCE AND INDUSTRY
(Department for Promotion of Industry and Internal Trade)
NOTIFICATION
New Delhi, the 2nd January, 2024

G.S.R. 08(E).—The following draft rules to further amend the Patents Rules, 2003 which the Central
Government proposes to make in exercise of the powers conferred by section 159 of the Patents Act, 1970, are hereby
published as required by sub-section (3) of the said section for the information of all persons likely to be affected
thereby, and notice is hereby given that the said draft rules will be taken into consideration after the expiry of a period
of thirty days from the date on which copies of the Gazette of India, in which this notification is published, are made
available to the public;

Objections or suggestions, if any, may be addressed to the Secretary, Department for Promotion of Industry
and Internal Trade, Ministry of Commerce and Industry, Government of India, Vanijya Bhawan, New Delhi- 110001
or by e-mail at ipr4-dipp@nic.in;

The objections and suggestions, which may be received from any person with respect to the said draft rules
before the expiry of the period so specified, will be considered by the Central Government.

DRAFT RULES
1. Short title and commencement.
(1) These rules may be called the draft Patents (2" Amendment) Rules, 2024.
(2) They shall come into force on the date of their publication in the Official Gazette.
2. Definitions.—In these rules, unless the context otherwise requires, the following shall be inserted, namely, —
(aa) "Adjudicating Officer" means an officer appointed in accordance with Section 124A of the Act;

(aab) “appellant” means an aggrieved person who prefers an appeal before the Appellate Authority in
accordance with Section 124B of the Act against the order of an Adjudicating Officer;

(aac) "Appellate Authority " means an officer appointed in accordance with Section 124B of the Act;

(aad) All types of communication made in the Chapter XIV will be deemed to be communicated electronically.
Provided that the means of communication will be text message or email;

(aae) “Complainant” means an aggrieved person who makes a complaint before the Adjudicating Officer;
3. Inthe principal rules, after rule 107, the following shall be inserted, namely, —
“CHAPTER XIVA
ADJUDICATION OF CERTAIN PENALTIES

107A. Adjudication of certain penalties.— (1) Any person may file a complaint under Form 32 to the
Adjudicating officer regarding any contravention or default committed by any person of the provisions
contained in sections 120, 122, or 123 of the Act.

(2)The complaint shall be accompanied with a statement setting out the facts upon which the Applicant relies
and evidence in support of the statement, as prescribed.

107B. Appointment of Adjudicating officer: (1). The Controller, by an order, authorize an officer referred to in
section 73, to be an Adjudicating officer for holding an inquiry and imposing penalty on any person who has
committed the contravention or default under the provisions contained in sections 120, 122, or 123 of the Act.

(2). Where more than one Adjudicating officer are appointed, the complaint filed by the Complainant(s) will
be automatically and randomly allocated by computer resource system to the Adjudicating Officer.

(3). Every Adjudicating officer shall have the powers of a civil court, namely:
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(@) enforcing the attendance of witnesses and compelling the production of documents and material
objects; and

(b) Adjudicating Officer shall be deemed to be a public servant under section 21 of the Indian Penal
Code, 1860.

107C. Summary Proceedings when case is not made out. — (1) Where the Adjudicating officer is satisfied
that a prima facie case for the maintainability of the Complaint has not been made out under rule 107C, the
Adjudicating officer shall quash and dismiss the complaint summarily and pass speaking order within a period
of one month.

107D. Summary Proceedings when case is made out.—Where the Adjudicating officer is satisfied that a
prima facie case for the maintainability of the Complaint has been made out within a period of one month;
commence the proceedings via:

(a) Service of Notice to alleged Violator Adjudicating officer shall serve a copy of the notice to the
alleged violator within a period of one month from the date of the commission of alleged contravention. A
copy of the complaint shall be served to the person who has allegedly committed violation defined under
rule 107A(1) within a period of one week. Where it is not practicable so to do on the ground of
exceptional and extraordinary circumstances, the complaint shall be sent by registered post.

Provided that the service of Notice under this sub-rule shall be made at the expenses of the Complainant

(b) Written Submissions by the Opposite Party On receiving a copy of the Complaint, the person who has
allegedly committed violation, shall file his statement under Form No 14 within a period of fifteen days
from the date of issuance of notice, setting out the facts upon which he relies and evidence in support of
the statement, from the date of service of the complaint by the complainant.

(c) Manner of Holding Inquiry (1) The Adjudicating officer shall issue a notice to the person who has
allegedly committed violation under the Act, requiring that person to show cause, upon the maintainability
of the complaint setting forth the decision thereon. No Adjudicating officer shall hold an enquiry except
upon a complaint in writing made by any officer authorized by a general or special order. The final order
shall be passed by the Adjudicating officer, within a period of three months for reasons to be recorded in
writing.

Provided that every notice issued under this sub-rule, shall clearly indicate the nature of breach or non-
compliance alleged to have been committed by that person, as the case may be.

(2) While adjudging the quantum of compensation under this Act, the adjudicating officer shall have due
regard to the following factors, namely: —

(a) the amount of gain of unfair advantage, wherever quantifiable, made as a result of the default;
(b) the amount of loss caused to any person as a result of the default;

(c) the repetitive nature of the default.

(d) Extension of time period

(1) The Adjudicating officer may, for reasons to be recorded in writing, extend the further period not
exceeding fifteen days, if the said person satisfies the Adjudicating officer that it has sufficient cause for
not responding to the notice within the stipulated period, only upon the payment of costs under Section
35B of Code of Civil Procedure, 1908. The Adjudicating Officer shall hear the parties and pass a speaking
order thereon.

£2) If, after considering the cause, if any, shown by such person, the Adjudicating officer is of the opinion
that an inquiry should be held, the Adjudicating officer shall issue a notice fixing a date for the appearance
of such person. The said person may appear either in person or take the assistance of a legal practitionerr
for presenting his case before the Adjudicating Authority.

(3) On the date fixed for hearing and after giving a reasonable opportunity of being heard to the person(s)
concerned, the Adjudicating officer may, subject to reasons to be recorded in writing, pass any order as
he/she thinks fit including an order for adjournment of the hearing to a future date by payment of
prescribed fee by such person.

(4) The Adjudicating officer shall, after giving the person referred to in sub-rule (1) above, a reasonable
opportunity for hearing in the matter and if, on such inquiry, the Adjudicating officer is satisfied that the
person has committed the contravention, the Adjudicating officer may impose such penalty or award such
compensation as the Adjudicating officer thinks fit within three months.
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(5) While holding an inquiry, the Adjudicating officer shall have the following powers, namely: - (a) to
summon and enforce the attendance of any person acquainted with the facts and circumstances of the case;
(b) to order for evidence or to produce any document, which in the opinion of the Adjudicating officer,
may be useful for or relevant to the subject matter of the inquiry.

(6) If any person fails, neglects or refuses to appear as required under sub-rule (1) before the Adjudicating
officer, the Adjudicating officer may proceed with the inquiry in the absence of such person after
recording the reasons for doing.

(7) Every order passed under sub-rule (4), shall be dated and signed by the Adjudicating officer.

(8) The Adjudicating officer shall send a copy of the order passed by it to the concerned person who is in
default and to the Controller.

(9) All sums realized by way of penalties under the Act shall be credited to the Consolidated Fund of
India.

107E. Form and Manner of preferring Appeal. — (1) Any person aggrieved by an order passed by the
Adjudicating officer under section 124A may prefer an appeal under Form 33 to the Appellate Authority, who
shall be an officer at least one rank above the Adjudicating officer, within a period of sixty days from the date of
receipt of the order.

Provided that the Appellate Authority may, if he/she is satisfied that the Appellant was prevented by
sufficient cause from presenting the appeal within the aforesaid period of sixty days, the Appellate Authority
may condone the delay and allow it to be presented within a further period of not more than thirty days with
prescribed fee.

(2). The Appeal to the Appellate authority shall be in the prescribed form; setting forth the grounds of
appeal and shall be accompanied by a certified copy of the order against which the appeal is sought. The
appeal shall be allocated by computer resource system.

(3). The grounds of appeal and the form of verification shall be signed by the Appellant.

Provided that where the party is represented by an authorised representative, a copy of such authorisation
in favour of the representative and the written consent thereto by such authorised representative shall also
be appended to the appeal:

Provided further that the appeal shall not seek relief(s) therein, against more than one order unless the
reliefs prayed for are consequential.

(4) The allocation of appeals will be in consonance with the automatic and randomly allocated software
system.

(5) Every appeal shall be accompanied on the payment of Rupees five thousand to be paid through the
online portal in favour of the Appellate Authority.

107F. Registration of appeal. — (1) On the receipt of an appeal, the Appellate Authority shall endorse the date
on such appeal and shall sign such endorsement.

(2) If, on scrutiny, the appeal is found to be in order, it shall be duly registered and given a serial number:

Provided that where the appeal is found to be defective, the Appellate Authority may allow the Appellant
such time, not being less than fourteen days following the date of receipt of intimation by the Appellant
from the Appellate Authority about the nature of the defects, to rectify the defects and if the Appellant
fails to rectify such defects within the time period allowed as above, the Appellate Authority may by order
and for reasons to be recorded in writing, decline to register such appeal and communicate such refusal to
the Appellant within a period of seven days thereof:

Provided further that the Appellate Authority may, for reasons to be recorded in writing, extend the period
referred to in the first proviso above by a further period of fourteen days if an Appellant satisfies the
Appellant Authority that the Appellant had sufficient cause for not rectifying the defects within the period
of fourteen days referred to in the first proviso.

107G. Disposal of appeal by Appellate Authority. - (1) On the admission of the appeal, the Appellate Authority
shall serve a copy of appeal upon the Adjudicating officer against whose order the appeal is sought along-with a
notice requiring such Adjudicating Officer to file his reply thereto within such period, not exceeding twenty-one
days, as may be stipulated by the Appellate Authority in the said notice:

Provided that the Appellate Authority may, for reasons to be recorded in writing, extend the period
referred to in sub-rule (1) above for a further period of twenty-one days, if the Appellant satisfies the Appellate
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Authority that he had sufficient cause for not being able to file his reply to the appeal within the above-said
period of twenty-one days.

(2) A copy of every reply, application or written representation filed by the Appellant before the Appellate
Authority shall be forthwith served to the opposite party through electronic modes of communication.

(3) The Appellate Authority shall notify the parties, the date of hearing of the appeal which shall not be a
date earlier than thirty days following the date of such notification for hearing the appeal.

(4) On the date fixed for hearing, the Appellate Authority may, subject to the reasons to be recorded in
writing, pass any order as he thinks fit including an order for adjournment of the hearing to a future date
subject to the payment of prescribed fees.

107H. Procedure in appeal. - (1) The Appellate Authority shall give an opportunity to the Appellant to be heard
as per the principles of natural justice.

(2) The Appellate Authority may, at the time of hearing of an appeal, allow the Appellant to go into any
ground of appeal not specified in the grounds of appeal, if the Appellate Authority is satisfied that the
omission of that ground from the grounds of appeal was not wilful or unreasonable.

(3) The Appellate Authority shall, after making such further inquiry as may be necessary, pass such
order, as he thinks just and proper, —

a) confirming, modifying or annulling the decision or order appealed against; or

b) referring the matter back to the Adjudicating officer with directions for fresh adjudication or
decision, as the case may be, where an order or decision has been passed without following the
principles of natural justice;

Provided that an order enhancing any penalty or fine shall not be passed unless the Appellant has been
given a reasonable opportunity of showing cause against the proposed order.

(4) The order of the Appellate Authority disposing of the appeal shall be in writing by giving a reasoned
order and shall state the points for determination, the decision thereon and the reasons for the decision.

(5) The Appellate Authority shall, where it is possible to do so, hear and decide every appeal within a
period of six months from the date on which it is filed.

(6) The Appellate Authority may, if sufficient cause is shown at any stage of hearing of an appeal, grant
time, from time to time, to the parties or any of them and adjourn the hearing of the appeal for reasons to
be recorded in writing:

Provided that no such adjournment shall be granted not more than one time, with prescribed fee, to a party
during hearing of the appeal.

Provided further that not more than two additional adjournments shall be granted more than one time to a
party during hearing of the appeal with prescribed fee.

(7) In case the Appellant or the opposite party does not appear on the date fixed for hearing, the Appellate
Authority may dispose of the appeal ex-parte:

Provided that where the Appellant appears afterwards and satisfies the Appellate Authority that there was
sufficient cause for his nonappearance, the Appellate Authority may make an order setting aside the ex-
parte order and restore the appeal not beyond 1 year.

(8) On the disposal of the appeal, the Appellate Authority shall communicate the reasoned order passed
by him to the Appellant and to the opposite party.

(@) The order of Appellate Authority shall be in writing and shall state briefly the grounds for the
decision.

(b) The order referred to in sub-rule (1) shall be dated and signed by the Appellate Authority hearing
the appeal.

(9) A certified copy of every order passed by the Appellate Authority shall be communicated to the
Adjudicating officer, Appellant, opposite party forthwith and to the Central Government.
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4. Inthe principal rules, in the FIRST SCHEDULE, after entry 58, the following entries shall be inserted, namely:

“59. Complaint for contravention or default | 32 10,000 50,000 Not Not
of sections 120, 122, or 123 allowed allowed

60. Appeal against an order passed by the | 33 10,000 50,000 Not Not
adjudicating officer allowed allowed

5. In the principal rules, in the SECOND SCHEDULE, in the LIST OF FORMS, after ‘Form No. 31°, the following

shall be inserted, namely:
“32. Section 124A, rule 107A Complaint for contravention or default of
sections 120, 122, or 123.
33. Appeal against an order passed by the adjudicating officer Section 124B, rule 107E.
6. In the principal rules, in the SECOND SCHEDULE, for Form 14, the following form shall be substituted,

namely:

“FORM 14
THE PATENTS ACT, 1970
(39 of 1970)

&

THE PATENTS RULES, 2003

NOTICE OF OPPOSITION TO AMENDMENT/RESTORATION / SURRENDER OF PATENT/GRANT OF
COMPULSORY LICENCE OR REVISION OF TERMS THEREOF OR TO CORRECTION OF CLERICAL
ERRORS / COMPLAINT OF CONTRAVENTION OR DEFAULT

[See sections 57(4), 61(1), 63(3), 78(5) and 87(2), 120, 122, 123; rules 81(3)(b), 85(1), 87(2), 98(1), 101(3), 124,
107D]

1. State the name, address

and nationality.

hereby give notice of opposition: -

to the amendment of the application/ specification with respect to application
for Patent No............. dated.........

OR

to the application for restoration of Patent No. ......... dated.......
OR

to the offer to surrender the Patent No............ dated.........

OR

OR

for the revision of the terms and conditions of licence in respect of Patent
No......... dated..........

OR

for correction of a clerical error in Patent No......... dated....... /Specification
No.......... dated....... in respect of Patent No......... dated....... or Patent
application No......... dated.......

OR

to the Complaint made in FORM 31

The grounds in which the said opposition is made are as follows:




14 THE GAZETTE OF INDIA : EXTRAORDINARY [PART II—SEC. 3(i)]

My/ Our address for service in India is:?

2. Complete address Signature. ® ...,
including  postal index (oo )
number/ code and state
along with Telephone and
fax number(s).

3. To be signed by the To

opponent The Controller of Patents,
The Patent Office,
4. Name of the natural At

person who has signed

Note. - (a) Strike out whichever is not applicable.
(b) For fee: See First Schedule.”

7. Inthe principal rules, in the SECOND SCHEDULE, after Form 31, the following forms shall be inserted, namely:

“FORM 32
THE PATENTS ACT, 1970
(39 OF 1970)
&
THE PATENTS RULES, 2003
COMPLAINT FOR CONTRAVENTION OR DEFAULT OF SECTIONS 120, 122, OR 123
[See section 124A, rule 107A]

1. Particulars of Complainant (mandatory):-
a. Name:
b. Address for service:
¢. Contact no.:
d. Email (for service):

2. Particulars of Complaint:-

a. Date, time, and instance of commission of the alleged
contravention or default:

b. Statement of contravention or default setting out all
relevant material particulars:

¢. Evidence in support of the statement:

/We............. , the Complainant herein declare that the facts stated herein are correct to the best of my/our
knowledge, information and belief.
3. Signature of the Complainant: Signature ..............
4. Name of the natural person who has signed: [ TP )
To,

The Adjudicating Officer,
The Patent Office,

Note. - Strike out whichever is not applicable.
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“FORM 33
THE PATENTS ACT, 1970
(39 OF 1970)
&
THE PATENTS RULES, 2003
APPEAL AGAINST AN ORDER PASSED BY THE ADJUDICATING OFFICER
[Section 124B, rule 107E]

1. Particulars of Appellant (mandatory):-
a. Name:
b. Address for service:
¢. Contact no.:
d. Email (for service):

2. Particulars of Order passed by the adjudicating officer
against which the appeal is preferred: -

a. Case No.:

b. Date of Order:

¢. Evidence in support of the statement:

I/'We.............. , the Appellant herein declare that the facts stated herein are correct to the best of my/our knowledge,
information and belief.
3. Signature of the Appellant: Signature ..............
4. Name of the natural person who has signed: [ TP )
To,
The Appellate Authority,
at ...l

Note.- Strike out whichever is not applicable.”

[F. No. P-24031/13/2020-IPR-111]
HIMANI PANDE, Jt. Secy.

Note : The principal rules were published in the Gazette of India, Extraordinary, Part-11, Section 3, Sub- Section (ii) vide
number S.0. 493 (E) dated the 2nd May, 2003 and last amended vide notification number G.S.R. 646(E) dated
the 21st September, 2021.
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