
 

 

                                                                                                     

 

 

 

 

   

 

  

 

 

 

 

 

 

 

 

 

 

 

Global News 
Page 01 

 

 

 

 

National News 
Page 04 

 
 

Activities by IP 

Offices 

Page 05 

  

Articles on IPR 

Page 07 

 

Monthly Progress 

Page 10 

 

 

 

Pearl of Wisdom:    IP enables MSMEs of today to become multinationals of 

tomorrow. 

 

What’s Inside 

 An opportunity to 

innovate – RGNIIPM 

Page 11 

 
 

 

 

                                                            

INVENTORSHIP AND 

ROLE OF INVENTOR 

Much of the technology that surrounds us today has 

made a difference in our social and economic well-

being. Technologies that we have come to depend on, 

from the cellular…. 

                                                              Cont. on Page 08 

May 2021 Volume 1 | Issue 2 

 

 

 

 

 

 

 



 

 

 

 

 

2021 
 

 
 
 
 

INVENTOR: A POWER HAND 
FOR IP SYSTEM 
 

 

 

 

Shri Rajendra Ratnoo, Joint secretary 

of Department for Promotion of 

Industry and Internal Trade(DPIIT), 

on the occasion of World IP Day on 

26th April 2021 emphasised on the 

critical role of MSMEs in realising the 

dream of $5 trillion Indian economy 

and how India can use IP rights to 

build strong, more competitive and 

resilient businesses.  
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Expanding the horizons of IPO – Global News 

US’s limited support to TRIPS waiver 

 
The United States has offered its limited support for the “TRIPS waiver”, a proposal to 

suspend intellectual property protection for vaccines needed to fight against COVID-19, 

during times of pandemic. This would include temporarily suspending some rules laid down 

in the TRIPS Agreement, which is the intellectual property treaty of WTO (World Trade 

Organization). India and South Africa which are known to have a robust generic 

pharmaceutical manufacturing capacity, put up a proposal for the waiver first time in 

October 2020 as it seemed to be one of the important tools for addressing the availability of 

COVID-19 vaccines. 

Support for the waiver, and the latest US Trade Representative report which indicates that 

the United States will honor the right to grant compulsory licenses consistent with the TRIPS 

Agreement, shall provide the confidence to all the trading partners and not only the 

developing countries, to use these powers boldly with a view of improving the supply of 

COVID-19 vaccines without the fear of trade retaliation. The initial proposal included all the 

technologies for prevention, detection, treatment, and response to COVID-19, however, the 

United States statement restricts its support for waiving IP rights for vaccines only. As the 

TRIPS waiver came into the limelight amongst the general public, many have referred to this 

as a “patent waiver”. This has concealed other IP rights which are included in the original 

proposed TRIPS waiver like trade secrets, designs and copyrights. Patents surely deserve to 

be in the limelight: the manufacturing and supply of a single product, especially complex 

biologics such as COVID-19 vaccines, is mostly governed by multiple patents, possessed by 

different companies. But the trade secrets, which provide protection to different types of 



Inventor: A power hand for IP system 

IPR Newsletter May Edition Page 2 
 
 

the exclusive information, including data collected during the regulatory approval process, 

and tacit know-how are also important for manufacturing and production of vaccines. 

Offering incentives to disclose or share trade secrets and data protected under non-

disclosure agreements or regulatory submissions, like clinical trial data, will not only 

motivate competition but also provide the basis for further innovation. 

Protecting theatrical works in South Africa 

 

The South African Copyright Act states that the literary work includes dramatic works and 
stage directions, clearly focusing on the textual component of both works. It is important to 
stress that theatrical work may be considered as a literary expression—literary work—and 
as a performing art, or artistic work. As a literary expression, the theatrical work highlights 
the word and is part of the dramatic literary genre, in which coexists a primary or main text, 
that presents the speeches of one or more characters - monologues or dialogues - and a 
secondary text that exposes the scenic indications, that is, the characters' intentions and 
indications about actions, time and space. As a performing art, the theatrical work may or 
may not be inspired by an earlier dramatic text. When inspired by a previous text, it still 
mostly relies on the creation of a script by the stage director, being the basis on which the 
theatrical play is composed, so it can present technical indications about the movement and 
the props of the characters and the composition of the scenarios, for example, as well as the 
dialogues and emotions of the characters, or only synthetic scene indications. 
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Compulsory Licensing 

 

The Supreme Court asked the Centre to consider granting compulsory licenses to more 

pharmaceutical companies for the manufacture of drugs to tackle the emergency that has 

arisen due to the Covid-19 pandemic. During a hearing on the Covid crisis, a Special Bench 

comprising Honorable Justice DY Chandrachud, Honorable LN Rao, and Honorable SR Bhat 

asked that “has the Centre considered to invoking Section 92 of Patents Act and issue 

compulsory licenses so that drugs can be manufactured while the royalty is sorted or HC 

may decide so.  

In another event the Federation of Indian Chambers of Commerce & Industry (FICCI) has 

said that the provision of compulsory licensing must be used cautiously and with the utmost 

discretion, If not used judiciously, it may discourage innovator companies, which have 

invested heavily in R&D, and turn out to be counterproductive to the present situation, 

Further, the FICCI reiterated that the efforts should be to find a ‘fine balance' between 

effectively managing India's present public health concerns on the one hand, and amply 

demonstrating that India values and respects the global rules on IPR /TRIPS Agreement, on 

the other," which will be a definite game-changer and help create a robust manufacturing 

ecosystem with scalability in the country. 
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India and IPR – National News  

Intellectual Property Appellate Board (IPAB) abolished 

In a bid to streamline the functioning of tribunals and avoid delay in the dispensation of 

justice, the Tribunal Reforms (Rationalisation and Conditions of Service) Ordinance, 2021 

has been promulgated by the President of India through a gazette notification dated April 

04, 2021, as per the power vested in him under the section 123 of the Constitution of India. 

 

The ordinance is seen as another step in the process of rationalisation of tribunals that 

began in 2015. The Finance Act, 2017 underwent various legal challenges for being passed 

as a Money Bill in violation of Articles 107, 110 and 117 of the Constitution of India and 

being against the basic tenet of independence of judiciary. The ordinance amends the 2017 

Act to include provisions related to the composition of search-cum-selection committees, 

and term of office of members in the Act itself as directed by the Supreme Court in the Rojer 

Matthew Case. 

 

The ordinance primarily dissolves existing appellate bodies under 9 statutes including the 

Intellectual Property Appellate Board (“IPAB” or the “Appellate Board”) and transfers their 

functioning to the concerned High Courts, Commercial Courts/Commercial Division of High 

Courts, Registrars, and Central Government. 

Ordinance: https://egazette.nic.in/WriteReadData/2021/226364.pdf 

 

Delhi High Court Refuses To Grant Interim Relief To PhonePe In Its 

Plea Against BharatPe 
The Delhi High Court recently refused to grant an interim injunction to PhonePe in its plea seeking a 

permanent injunction against BharatPe for allegedly using the similar and identical suffix "Pe" in its 

application.
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Observations of the Court 

a.)   “Exclusivity can be claimed, and infringement/ passing off alleged, only in respect of 

the entire mark of the plaintiff, and not in respect of part thereof. The registration of the 

whole mark cannot confer any exclusive rights, on the holder thereof, to any part of 

such registered mark." 

b.)   "Had, instead of "Pe", the plaintiff used the suffix "Pay", i.e. had its registered 

trademark been "PhonePay", the plaintiff would not have been able to claim any 

exclusivity, over the "Pay" suffix, or bring a case for infringement against the defendants, 

had their trademark been "BharatPay". By misspelling "Pay" as "Pe", the legal position 

cannot change. The plaintiff would, therefore, be entitled to claim exclusivity over the 

suffix "Pe", as it would have been, had the suffix in its trademark been "Pay". 

c.)    "No case for grant of interim injunction against the defendant, therefore, exists. 

Given the above findings, other submissions advanced by the plaintiff and the 

defendants do not require to be addressed, especially at this prima facie stage." 

 

Activities in IP Offices 

World IP Day 2021 

On World IP Day, 26 April 2021, the day on which the WIPO Convention came into force in 

1970, a virtual program was conducted by the Office of Controller General of Patents, 

Designs, and Trademarks. This year, the theme for a program of IP Day was “Intellectual 

Property and MSMEs-India”. 

Shri. Rajendra Ratnoo IAS, Joint Secretary DPIIT, and CGPDTM enlightened everyone about 

the importance of IP rights through his IP Day message. He emphasized the critical role of 

MSMEs in realizing the dream of a $5 trillion Indian economy and how India can use IP rights 
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to build strong, more competitive, and resilient businesses.

 

Shri. Kalyan Revella, IRS, Deputy Secretary, O/o CGPDTM, also shared his valuable and 

enriching message regarding IP. Finally, the program was concluded with the address of 

Shri. Rajesh Dixit, Deputy Controller of P & D, Head PCT and International Co-operation 

Division, Patent Office, New Delhi, highlighting how MSMEs can be made competitive 

through IP and innovation. “Vote of thanks” speech delivered by Dr. Dinesh Patil (Deputy 

Controller of P & D,O/o CGPDTM) 

Virtual National Intellectual Property Convention 

From left to right - Mr R Saha, Senior Advisor, Confederation of Indian Industry;MrKalyanRevella, IRS, Deputy Secretary & Head of Office 

(Finance), Intellectual Property Office, Govt of India. 

On the occasion of World IP Day, the Confederation of Indian Industry organized Virtual 

National Intellectual Property Convention, the theme of which was “Economic and Social 

Development through progressive IP systems”. National IP Convention is a melting pot of 

ideas and opinions from the intelligentsia of the field. 

Dr. Ashish Mohan, Principal Counsellor, Confederation of Indian Industry, began the 

convention with the opening address. Dr. Ramesh Datla, Chairman, CII National Committee 

on IP, and Chairman, Elico Ltd delivered the theme address. In continuation of this thread, 

Mr. Kalyan Revella, IRS Deputy Secretary & Head of Office (Finance), addressed the IP 

Community. He began with the history of patent law in India and emphasized the critical 

role the IP office plays in granting and protecting the patents, designs, trademarks, and 

geographical indications. He highlighted the need to encourage the indigenous and local 

populations and culture groups towards identifying their special knowledge and claiming, 
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which would result in their social and economic development. He explained how the IP 

office is striving to attain an equitable balance between the interest of owners of the IP and 

its users.  

Convention was then succeeded with 4 sessions. Session 1 was based on IP and SMEs: 

Taking your ideas to market. The second session was related to how IP is changing the 

technology & business landscape. Further, the third session created awareness about IPR 

dispute settlement for MSME. The convention was concluded with session 4 Understanding 

the role of standard essential patents in the mobile Industry. 

Upgrade your knowledge – Articles on IPR  

Measures to promote Patent filing by different entities/individuals 

 
By - Mr. M. Ajith, Deputy Controller of Patents & Designs, IPO Chennai  

 

Various schemes promote patent filing by entities or individuals, which are listed below:     

 SIPP SCHEME “The Scheme for Facilitating Startups Intellectual Property Protection (SIPP)” 

was launched in 2016 to encourage and facilitate IPR protection by Startups and the same 

has been extended up to March 2023. The Scheme is implemented by the office of CGPDTM 

and provides facilitators to startups for filing and processing their applications for patents, 

designs, and trademarks. Professional charges of the facilitators are reimbursed by the 

office of CGPDTM as per provisions under the SIPP scheme. These entities are eligible to file 

an expedited request for examination. 

Financial Assistance on grant of Patent/Registration under geographical indication of 

Goods/Trademarks. 

(a)   Domestic Patent : 1 lakh. 

(b)  Foreign Patent : 5 lakh.  

(c)   GI registration: 2 lakh.  

(d)  Trademark: 10 thousand. 

(e)   Assistance for IP facilitation centre   : 100 lakh. 

 

Entrepreneurs/ representatives/ individuals with valid MSME “Üdyog Registration” can 

apply for reimbursements through the online portal of MSME i.e. 

http://my.msme.gov.in/MyMsme/Reg/COM_IprTradeAppForm.aspx by furnishing all the 
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relevant details and uploading the necessary supporting documents. These entrepreneurs/ 

representatives/ individuals are eligible to file an expedited request for Examination. 

To encourage patent applications from women applicants a provision is added in the Patent 

Rules which makes them eligible to file an expedited request for examination. 

(“…that an applicant is a natural person or in the case of joint applicants, all the applicants 

are natural persons, then applicant or at least one of the applicants is a female”) 

 Generally, it is observed that inventors wish their names to be mentioned in the Patent 

certificate for which if Applicants wants he/she can file Form 8 along with the prescribed 

fees for printing the inventor's name in the Patent certificate. This gives motivation to the 

inventors for inventing, especially it encourages the faculty members and researchers. 

 Following government departments, Institutions and Companies are eligible for filing 

Expedited request for Examination 

 (a)   Where the applicant is a department of the Government 

(b)  that the applicant is an institution established by a Central, Provincial or State Act, which 

is owned or controlled by the Government 

(c)   that the applicant is a Government company as defined in clause (45) of section 2 of the 

Companies Act, 2013 (18 of 2013) 

(d)  that the applicant is an institution wholly or substantially financed by the Government 

(e) that the application pertains to a sector that has been notified by the Central 

Government, based on a request from the head of a department of the Central 

Government. References:  

(a) https://dipp.gov.in/sipp 

(b) https://www.msmedithrissur.gov.in/page/intellectual-property-rights 

(c) https://ipindia.gov.in/SIPP.htm (for more information) 

(d) http://www.dcmsme.gov.in/schemes/IPR-Guidelines-CLCS-TUS-2019-2020.pdf    

(for more information). 

 
Inventorship and Role of Inventor 

      By- Newsletter Team 
Much of the technology that surrounds us today has made a difference in our social and economic 

well-being. Technologies that we have come to depend on, from the cellular telephone to the 

microchip to life-saving drugs, have contributed significantly to increases in productivity and 

improvements in our quality of life. Inventions are the bedrock of innovation. Patents recognize and 

reward inventors for their commercially successful inventions. As such they serve as an incentive for 

https://dipp.gov.in/sipp
https://www.msmedithrissur.gov.in/page/intellectual-property-rights
https://ipindia.gov.in/SIPP.htm
http://www.dcmsme.gov.in/schemes/IPR-Guidelines-CLCS-TUS-2019-2020.pdf
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inventors to invent. With a patent, an inventor or small business knows there is a good chance that 

they will get a return on the time, effort, and money they invested in developing technology. In sum, 

it means they can earn a living from their work. A patent effectively turns an inventor’s know-how 

into a commercially tradable asset.  

In 1859, Abraham Lincoln asserted that the patent system “added the fuel of interest to the fire of 

genius.” As the only president who is a named inventor on a United States patent, he was keenly 

aware of the fire of genius within inventors. Many are unlikely to know Lincoln as an “inventor,” as 

are many unlikely to know who exactly is an “inventor” or of the importance of identifying an 

inventor on a patent application.  

Indian Perspective on Inventor(s)  
The concept of “True and First inventor” is one of the foremost aspects that concerns an inventor 

who wishes to file for a patent. A patent application can be filed either by the true and first inventor 

or his assignee, either alone or jointly with any other person. However, legal representatives of any 

deceased person can also make an application for a patent. Section 6 of the Indian Patents Act 

1970(as amended) describes the person who can apply for a patent, and Section 6(1)(a) states that 

an application for a patent may be made by any person claiming to be the true and first inventor of 

the invention. However, “true and first inventor” does not include either the first importer of an 

invention into India or a person to whom an invention is first communicated from outside India.  

Also, Inventors wish their names to be mentioned in the Patent Certificate. There is a provision in 

the Patents Act 1970(as amended) If Applicant files Form 8 along with the prescribed fees. The 

inventor’s name may be printed in the Patents Certificate and for that, a request to add an inventor 

to the patent application can be made. Section 28 of the Patents Act 1970(as amended) gives the 

guidelines and procedure to “Mention an inventor in a patent”. Under the Patents Act 1970(as 

amended), any person (i.e. natural or legal), other than the named inventor, who applies for a 

patent, must prove that he is entitled to do so by filing “proof of right”. The assignee can be a 

natural person or a legal person such as a registered company, small entity, startup, a research 

organization, an educational institute, or Government. Assignee includes an assignee of an assignee 

also. Wherever the inventor(s) is/are not the applicant, proof of right to apply, by way of an 

endorsement in the Application form (Form 1) or an assignment deed, shall be submitted. The 

ownership of the right, title and interest in the Patent application and Patent is generally transferred 

using an assignment.  

Section 68 of the Patents Act, 1970 (as amended) provides the details  about the validity of 

Assignments and it clearly states that "An assignment of a patent or of a share in a patent, a 

mortgage, license or the creation of any other interest in a patent shall not be valid unless the same 

were in writing and the agreement between the parties concerned is reduced to the form of a 

document embodying all the terms and conditions governing their rights and obligations and duly 

executed" 

Inventorship 
The identification of contributors to the invention can be an intricate issue. The question of 

determination of inventorship arises when there are numerous contributors and relevant 

stakeholders involved in the invention. It is clear from the V.B Mohammed Ibrahim vs. Alfred 
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Schafranek AIR 1960 case, that an inventor must provide a technical contribution, a person who is 

just a financial contributor cannot be an inventor. The Controller of Patents in the National Institute 

of Virology vs Mrs. Vandana S. Bhide case ruled that to be an inventor, such a person must have 

made some intellectual contribution in achieving the final results of research work leading to a 

patent. The matter of inventorship needs to be resolved carefully, as by and large it affects two 

other essential rights that lie in the alleged invention, namely, the right to apply and own.  

The patent system of rewarding the invention is based on the idea that the grant of a monopoly will 

automatically secure to an inventor a reward which is commensurate with the value of his invention 

and provisions for encouragement for the inventors in the patent system may allow the inventors to 

derive equitable returns from their investments and efforts. After all, encouragement to invent, 

facilitation of research, and protection of exclusive rights are the key ingredients of a vibrant 

creative ecosystem.  

References:  
a. The Patents Act, 1970(as amended)  

b. Ayyangar Committee Report  

c. V.B. Mohammed Ibrahim vs Alfred Schafraneck And Ors. on 4 June, 1958; AIR 1960  

d. National Institute of Virology vs Mrs. Vandana S. Bhide, Pre-grant Opposition before 

the Controller of Patents in the matter of Patent Application 581 /BOM/ 1999  

e. WIPO  

f. "Why listing all inventors is crucial to protecting an invention" by Scott Yackey 

Monthly Progress 

The monthly progress of the filing and examination is as follows- 
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An opportunity to Innovate – RGNIIPM 

Sensitization Program on Geographical Indications 

 
O/o Controller General of Patents, Designs & Trademarks Geographical Indications Registry, 

in association with Department of Industries & MSME, Government of Rajasthan, and 

Rajasthan State Industrial Development and Investment Corporation organized a one-day 

sensitization program on Geographical Indications on March 5, 2021. 

Shri. Rajendra Ratnoo, IAS, Joint Secretary, DPIIT and Controller General of Patents, Designs 

& Trade Marks delivering an inaugural speech during One Day Sensitization Program on 

Geographical Indications. 

Events in RGNIIPM 

RGNIIPM, under the Ministry of Commerce & Industry is engaged in conducting training 

programmes related to IPR. RGNIIPM and NLU jointly conducted online one day workshop 

on IPR, Patent filing process, Patent Specification on April 27, 2021 (Time 1 to 6 PM). 
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On 26th March 2021 RGNIIPM Nagpur& NLU Mumbai organized online 1 day workshop on 

IPR delivered by Dr W M Dhumane(ExSr. JC), Mr Pankaj P Borkar(Dy. Controller of P&D), Ms 

Pooja Maulikar( Examiner of P&D). The program was inaugurated by Prof Dr Dilip Ukey. 

 

 
A webinar on IPR AND INDIAN PATENT PROCEDURE was conducted by Mr. Piyush Lende (Asstt. 

Cont. Of P & D, IPO Mumbai) 
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Editorial team: From left to right, top to bottom: 

Jitendra Choure (Asst. Controller of P&D), Arpit Jain, Subrat Sahu, Mahendra Dongre, Kuldeep 

Jangir, Chhavi Garg, Jaspreet Kaur, Neha Gupta, Mehak (Examiners of P&D) Ranjeet Tripathi, 

Anoop Srivastava (Examiners of TM) 
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