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MEMORANDUM OF UNDERSTANDING
ON BILATERAL COOPERATION
BETWEEN:

DEPARTMENT FOR PROMOTION OF INDUSTRY AND INTERNAL TRADE,
MINISTRY OF COMMERCE AND INDUSTRY, GOVERNMENT OF INDIA (DPIIT)

AND

THE EUROPEAN UNION INTELLECTUAL PROPERTY OFFICE(EUIPO)

The Department for Promotion of Industry and Intemal Trade of the Ministry of
Commerce and Industry, Government of India (hereinafter referred to as "DPIIT")

and
The European Union Intellectual Property Office (hereinafter referred to as "EUIPO")
hereinafter jointly referred to as "the Participants” and individually “"the Participant”,

WHEREAS:

(1) Department for Promotion of Industry and Internal Trade (DPIIT) is the nodal
department under Government of India for management and administration of
Intellectual Property Rights (IPRs) viz. Patents, Trademarks, Designs, Geographical
Indications and Copyrights;

(2) EUIPO is the European Union Intellectual Property Office responsible for managing
the EU Trade Marks and the Registered Community Designs. It also works with the |P




offices of the EU Member States and international partners to offer a similar registration
experience for trade marks and designs across Europe and the world.

DESIRING to reconfirm their cooperative partnership to promote economic and
technological exchange;

RECOGNISING the need to expand and strengthen their national Intellectual Property
(IP) systems by working together to promote innovation, creativity, technological
advancement, exchange of best practices and fostering |IP awareness for mutual
advantage;

CONSCIOUS of the importance of improving the quality and efficiency of procedures for
trade marks, designs and fostering |P awareness;

Have reached the following understanding:
. Objective

The objective of this Memorandum of Understanding (hereinafter referred to as “MoU")
is to establish a wide ranging and flexible mechanism for developing and furthering
cooperation activities between the Paricipants in the field of IP and information
technology services related to this field.

Il. Areas of Cooperation
(1) Without prejudice to the cooperation undertaken in the context of any future similar
project, the Participants will undertake bilateral cooperation activities related to trade

marks and designs,

(2) Cooperation between the Participants under this MoU shall include, but not
limited to:



a. Exchange and dissemination of best practices, experiences and knowledge on IP
awareness among public, businesses and educational institutions in each
Participant's jurisdictional area including with the industry, universities, R&D
organizations and Small and Medium Enterprises (SMEs) through participation in
programs and events in the matter, organized singly or jointly by the Participants,

b. Collaboration in training programs, exchange of experts, technical exchanges
and outreach activities as may be specified in the biennial Work Plan agreed
between the Participants at a later date;

¢. Exchange of information and best practices on processes for disposal of
applications for trade marks and designs, as also the protection, enforcement
and use of IP rights;

d. Cooperation in the development of automation and implementation of
modernization projects, new documentation and information systems in IP, such
as search and classification tools and procedures for management of IP;

e. Other cooperation activities as may be decided by the Participants with mutual
understanding.

(3) The operation of this MoU does not obligate the Participants to develop projects in
all of the areas and follows modalities of cooperation contemplated in this Paragraph.

Ill. Competence

(1) The Participants will execute the cooperation activities in full compliance with their
respective applicable laws and multilateral treaties to which the Participants are party to.

(2) The conclusion of this MoU does not prevent the establishment of joint projects
under the existing or future programs.

(3) Any activity conducted under this MoU is subject to its prior inclusion in the
Participants' respective Work Plan and to the budgetary capacity of the two Participants.
The Participants undertake to implement any such activity in full observance of their

respective rules and practices.



(4) Fostering and strengthening international cooperation in the field of IP rights with IP
offices of non-EU countries is a key element of EUIPO's policy in the sphere of
international cooperation, as agreed in the Strategic Plan 2020 and 2025 adopted by its
Management Board and in compliance with Article 151(2) EUTMR, in conjunction with
Articles 2(1)h) and 2(2)(m) Regulation No 386/2012 in the area of enforcement of IPR
rights beyond the trade mark and design area, and Directive 2012/28/EU in the area of
orphan works.
IV. Work Plans

(1) The Participants agree to set up a Joint Coordination Committee to draw up biennial
Work Plans that will set out the specific aspects of their collaboration according to
Section || of this MoU.

(2) Each Work Plan will include forecast concerning the performance of the cooperation
activities including specifications on the scope, management, assignment of resources,
exchange of human resources, time schedule and any other information deemed
necessary by the Participants.

V. Monitoring Mechanism

The Participants will make their best effort to meet as often as they agree, in
accordance with the requirements, in order to evaluate matters derived from the
implementation of this Mol.

VI. Funding

(1) The MoU does not involve the transfer of financial resources between the
Participants. The Participants will finance the cooperation activities with the resources
assigned in their respective budgets, subject to their availability, budgetary appraisal
and the provisions of their national legislation.



(2) The Participants agree that all expenses arising from cooperation activities under
this MoU will be funded as mutually agreed between the Participants, except when
altermative funding mechanisms are available for specific activities, as deemed
appropriate by the Participants.

(3) In the specific case of the exchange of personnel, the Participants will establish in
writing terms and conditions that will be applicable to this activity, compatible with their

respective statutory frameworks.
VIl. Information Sharing and Publications

(1) The Participants will freely exchange information within the framework of this MoU,
with the exception of such cases where the national legislation or the Participant
providing such information, has set restrictions on its use or disclosure.

(2) In case the information shared by a Participant is flagged as confidential, the other
Participant shall be informed about such nature of the information in writing. In the
absence of any such communication, Participants shall not be bound to treat the
information shared under this MoU as confidential.

(3) Under no circumstances, confidential information will be transferred by either
Participant to a third Participant, without prior written consent of the other Participant.

(4) The information resulting from the implementation of the Work Plan will be published
or divuiged to third Participants, only with prior written consent by the other Participant.

(5) Any publication, document and/or paper arising out of joint work conducted by the
Participants pursuant to this MoU will Ea jointly owned. The use of the name, logo
and/or official emblem of the participants on any publication, document and/or paper will
require prior permission of both the Participants. It may however be ensured that the
official emblem and logo is not misused.



VIll. Legislation and International Agreements

This MoU between the Participants will be subject to all applicable laws and regulations
in their respective countries. This MoU does not affect the rights and obligations of the
Participants under other agreements or MoUs in which they are involved. This MoU
does not create any legally binding obligations or corresponding rights upon the
Participants under the domestic law of the Participants or international law.

IX. Dispute Settlement

Any dispute which may arise in connection with the implementation, interpretation or
application of this MoU will be settled amicably between the Participants through mutual
consultations.

X. Exchange of Personnel

(1) The personnel assigned by either Participant will remain under the direction and
authority of the Institution to which they belong, and therefore no employment
relationship will be created with the other Participant, who, under no circumstances
whatsoever, will be considered to be a substitute employer. Participants undertake to
duly inform their assigned personnel of the following:

a. assignment does not imply a substitution of employer;

b. the assigned personnel shall abide to the rules and codes in use at the
Institutions to which they are assigned, in particular with regards to the applicable
provisions of the staff regulations;

c. terms of the assignment, in particular tasks and activities, as agreed by the
Participants.



(2) The Participants will facilitate movement and stay in their respective countries, of the
assigned personnel who are officially involved in cooperation projects under this MoU.
The facilitation is in terms of assistance through competent authorities, but shall not
entail any expenditure on behalf of the hosting Participant, unless agreed to specifically
for any particular activity.

(3) The assigned personnel will be subject to applicable immigration, customs tax,
health-sanitary and national security provisions in force in the country of the hosting
Participant and will not be able to participate in any other activity that does not
correspond to their functions, The assigned personnel will leave the host country in
accordance with its laws and regulations.

Xl. Final Provisions

(1) This Mol will come into effect on the date of its signature by both Participants and
will remain in effect for a period of four (4) years. After the said initial period, the
MolU may be extended for further periods of four years each, subject to a review by the
Parties of the cooperation activities under the MoU and the results thereof.

(2) The MolU may be amended by the joint decision of the Participants, formalized by an
exchange of written communications, specifying the date of its entry into force.

(3) Either Participant shall communicate with the other, with at least ninety (90) days'
notice, of its decision to end its participation in this MoU.

(4) The early termination of the MoU will not affect the completion of any cooperative
measures that were decided under the Work Plan whilst the cooperation was going on.



IN WITNESS WHEREOF, the undersigned being duly authorized thereto have signed
this Memorandum of Understanding on 11 May 2022 in New Delhi, India, and Alicante,
Spain in four originals copies in English and Hindi languages, both texts being equally
authentic. In case of divergence in interpretation, the English text shall prevail.

For the Department for For the European Union
Promotion of Industry and Intellectual Property Office
Internal Trade

Shruti Singh Christian Archambeau

Joint Secretary Executive Director
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